
SILVER MB iJEASK-
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WEATHER TODAY

Forecast for Salt Lake
Increasing cloudinote and cooler
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GREATEST WATER SUIT

EVER LAUNCHED UTAH

Salt lake City and Four Canal Companies Against
Utah County Farmers-

Will Determfne the Question Utah Laker Is a Reser-

voir Millions Are Involved

s toWhether
j

¬

WATER suit that for the ma-
i nltude of the Interests and for

the number of people involved
will take rank as one of the greatest
in the history of this country was
practically decided upoe in this dty
yesterday when the presidents of the
four great Salt Lake valley canal com-
panies and officers of Salt Lake City
informally agreed to bring suit against
all the people and corporations that
have appropriated water from the
streams flowing into Utah lake
the waters of that lake were

by the canal companies men-
tioned twenty to thirty years ago
Some idea of the magnitude of this
ImbeDding suit may be obtained fromt e statement that it will involve ae
defendants al the canal companies all
the individuals and ail the cities and
towns that have in thirty years

th Spanish Fort Big Spring creek
Little Spring creek and ali the other
streams that naturally would flow into
Utah lake

At the iieeting yesterday held in
the office of President Angus M Can
non there were present Mr Cannon as
the president of the South Jordan Ca
nM company and chairman of the

canal presidents William Me
Laohlan president of the Utah Set
Lake Canal company James Jensen
president of the East Jordan Irriga-
tion company William H Haigh
president of the North Jordan Canal
company City Engineer L C Kelsey
and Attorneys Franklin S Richards
Frank B Stephens John M Cannon
and E A Wedgewood The North Jor
dan Canal company was the only one
that was not represented by an at
torney

Subject Thoroughly Discussed
This matter of bringing suit has ben

under discussion by representatives of
the different companies and their at-
torneys for some time past The dis-
cussion yesterday was informal and
the whole ground was gone over with
unusual care vhe unanimous opinion
was that the canal companies had
certain rights which should be pro
tectel and the decision of the canal
companies was to bring suit to recover
and protect these rights Ne plan of

ampaign was decided upon at the
meeting and another n eetiag will be
held At the sane at 3 oclock
Tuesday afternoon nex to take formal
action in the matter tind agree upon
course of procedure The action of the
canal presidents wlil be ratified by the
Salt Lake City council on Tuesday
evening and a resolution will be
dopted in harmcny with the action
aken Al four canal companies and

the corporation of Salt Lak City will
1 3 made plaintiffs to the suit

Question at Issue
The cnlef poiiit that will be at issue

in this great lawsuit is as to whether-
or net ltah lake is a reservoir within
the meaning of the law and upon this
point tii whole case will hinge If it
can be established by the canal com-
panies of this valley that the lake is a
reservoir the case will be won and
the people in Utah county will be
deprived 6f the use of much the
water of all the streams flowing into
the lake If this point is lost it is
feared there are serious times ahead
for the people who depend upon Jor
dan river and Utah lake for their irri-
gation water

The history leading up to the pres-
ent situation is briefl this Thivt
years ago or more the canal companies
of this valley and Salt Lake City ap-
propriated all the water of the Jordan
rrer A few years later the farmers
realised that in a time of drouth the
river would not supply enough water
for their use unless it were held beck
in the spring To accomplish this pur-
pose the Companies built a dam across

Jordan river near its outlet from
the lake for the purpose of hnlOteg the
water back in the lake In this way
they hold the lake was converted into
reservoir

Next came the farmers living around
the shores at Utah lake who held that
they were heavily damaged by the
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Berlin Nov The public mind was
considerably excited this week OB ac-

connt of a duel at Insterburg East j

Prussia in which Lieutenant Blasfc-
ovlt of the army was killed by LIeu
tenant Hildebrand also of the army
The military officials have not
made a statement of the facts in the
cue but the National Zeitung has
obtained an authoritative account f
the meetng which is as follows

Lieutenants Hildebrand and Rasa
mussen met Lieutenant Blaskowitx

home one night in a state of in-
toxication carried him to a spot near
his residence and left him there They
returned to the spjt later however j

and found Blaskowitz crouchta
against a wall asleep and tried to
arouse him and get him upon his feet
Buukowitz being ignorant of tie iden-
tity of the two men who were endeav-
oring to assist him struck right and
left in his semisomnolent state and
hit Lieutenant Hildebrand

latter considered himself insult-
ed by the blow received and reported
thfc affair to the conrt of honor which j

FAMOUS LOST MIRES

OF MEXICO ARE FOUND

Tw on Arts Nov 3 A Star spe-

cial rom Guaymar Mexico says The
lost Tayapa mines celebrated M Syan

s nals as saving produced R OW

000 in silver and gold in the seventeenth
century which art described on Span-
ish maps as being situated in north-
western Mexico about fifty leagues
from the sea near IX Pilares h e
been found

A far back as 1859 Robert L DAu
snail a celebrated 7rench expert de

location of the Cieneguita
W th1 Sahuria district Sonora to be
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ovarflow on their lands as
of this dam A complicated
flyht fOllOWed As the nal outcome
oenipromi point was established In

18SK at three feet three and a half
inches above lowwater mark in the
lake By this it was held that the
people below could still have their res-
ervoir and fold back the water but
not to the extent of flooding the farms
around tie shore of Utah lake But
this did not end the trouble The Utahcounty farmers held that the water
should never b permitted to go above
compromise point the Salt Lake

volley people held that if the water
was not permitted to go abcve com-
promise point in the spring in the
time of high water it would go so far
below the point in the dry season thatthey would have no water at all Lit

and lawsuits followed and as a
final result of all this three commis-
sioners were appointed to have charge-
of the matter and ever since they have
been the sole Judges as to when the
water may be impounded in the Hike
in the interest of the Salt Lake valley
people and wen the dam must be
opened in the interest of the Utah
county people But for some years pest
tho water In Utah lake has been so
Ion that it has not come anywhere
near compromise point in summer

winter As a result of this the farm-
ers in Salt Lake valley have suffered
for water their crops have dried up
and hundreds of thousands of dollars
have been lost This is especially true
of the districts on the west side of the
Jordan river

Supply Cut Off
The reason for this shortage of water-

Is that the waters of the Provo the
Spanish Fork and the other streams
that would flow Into and supply Utah
lake have been appropriated by farm-
ers and canal companies on Prove
bench Spanish Fork bench and around
American Fork Springville and other
plate in that part of the state The-
attorneys for the Salt Lake valley
canal companies hold that every drop
of water that has been appropriated
since the buikMng of tile dam in Utah
lake has been Illegally appropriated
They hold that the canal companies
that appropriated the waters of the
Jordan appropriated those waters
the way to their original sources in

nwmrttafns ffrs Tftefc ttfce w
constituted a reservoir for tfie7i ii-

pofeMHair of ma w tere and that so-
on has a rfglkt IB law to 90 further-
up and appropriate waters that be-
long to the people Who first made the
appropriation further down

The prayer in the complaint of the
plaintiffs will be to quiet their title to
al of the waters flowing into Utah
lake subject however to vested rights
dating as late as 1885 and to secure
an injunction to prevent the diversion
of any of such waters Whether or
not a temporary restraining order wilt
bo applied for pending the termlna-
tiop of the contest is problematical at
this time

Great Interests Involved
The magnitude of the case that is to

be thus opened is almost staggering-
It will take in many of the leading
poople of Lehi American Fork Pleas
am Grove Provo Springville Spanish
Pwk and Payson but the owners
on Provo bench and Spanish Fork will
be the most directly affected by reason
c having more recently appropriated-
and diverted the waters of the two
leading feeders to the lake reservoir-

It will involve a number of these
town corporations and canal compa
nes and it will be difficult to see
where the litigation will stop On the
other side will be arrayed the four
canal companies name above and
lie city of Salt Lake The attorneys-

for the Salt Lake side case have
teen gathering evidence in the case
for months and the understanding is
that they are already well prepared to
begin the fight It promises to be the
greatest civil suit ever feught In Utah
and perhaps the greatest irrigation
suit of the country up to this
The money interests involved will rua
into the millions
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GERMANY AROUSED OVER DUEL THAT

WAS LITTLE LESS THAN A MURDER

i

decided that a duel was unavoidable
whereupon Lieutenant Hildebrand
challenged Lieutenant Blaskowitz The
latter However unconscious of what
had occurred while he was intoxicat-
ed to Eyleau the next day to
attend a party held at the house of a
young lady whom he was to marry on
the following day

When a telegram recalling him to
most Hildebrand was received Blasko
wits wanted to settle the matter with an

but the highest officers of the
and division sanctioned the

finding of thi court of honor that a
duel was necessary and it ended in the
matter already detailed

of all shades of opinion
amazement at the action of the

covrt of honor Sven the conservative
papers regard the action of the court
as being

It is that the case will come
before the relchstag The papers use
the strongest language against per
OTitting duels like the above holding
that superior are respon-
sible

identical with the lost Tayapa The
Spanish owners Sre said to have been
murdered by their Indian slaves near

of the seventeenth century
and it is stated that for 100 years
thereafter no o e was allowed to enter
that

Explorers who have recently returned
from Cienegnita report having discov-
ered the old stone orisons old smelten and also stupendous work accom
pUshed by the ancfoMts

Failed to
St Louis Mo Nov fc Cresceus this

afternoon taade an attempt to tower
his record of 20 4 The best he could
do was 207 flat
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MORE CONVICTS

ARE CAPTUREDT-

welve Escaped Federal Prison-

ers Are Retaken

THOSE AT LARGE MKISG FOR
THE INDIAN TERRITORY

Kansas City Nov 9 Armed guards
aided at many points today kept up an
unceasing search n the woods and on
the highways in the country between
Leavenworth Kansas City and the
Kansas river for the convicts fleeing
from the federal prison at Fort Leav
enworth As a result of the days work
three prisoners were taken unharmed
This makes a total of twelve captured
thus far leaving fourteen still at large

The men taken today were Gus Par
ker and David Grayson both white
prisoners sent up for five years each
for burglary and larceny who were
captured three miles north of Law-
rence HAs and James Wilson col-
ored al o a ftveyear larceny convict
who arrested on the outskirts of
Leavenworth still his
shackles

Frank Thompson the negro leader
and originator of the outbreak was re
ported wounded and captured south of
Tonganoxie Kas but report Is

to be untrue
Wilson was found two miles out from

the business district pf Leavenworth
this morning He had
the since Wednesday afternoon
unable to travel fast
shackles and was forced
hunger S-

Parker and Grayson were

HAs this afternoon by Dave Lewis a
farmer Parker carried a revolver but
threw it away and both surrendered
meekly and permitted Lewis to lead
them into Lawrence

Was Futile Chase
Three parties of deputies that went

out during the day to locate different
hatches of convicts supposed to be sur-
rounded by two going from
Lawrence and one from Fort Leaven
worth returned at dark empty handed

It is believed that the con-
victs stIlt at large have broken up into
twos and threes and scattered to avoid
unnecessary attention and this may
aid them in getting It is now

that some of them may get
the Indian territory before morn

ingAs
fast as the men are captured they

are returned to the prison and placed-
in solitary confinement When the con-
dition of the guards shot at the out
break Is finally determined the convicts
will be charged with added crime of
conspiring to kill their guards and

with murder if that charge can be
placed property The dead bodies of
Quinn Huffman and Foffenholz will be
buried h the prison grounds

A letter from mother to
her son written in on the day
of the outbreak was received at the
prison today Mrs Poffenholz urged
the prisoner to make a fine record as
she was she said to get one of
the Illinois senators to take up his
ease with the war department to secure
a pardon

Convicts Commit Robbery
W H ego Kas Three of theescaped federal convicts held up Wil-

liam farmer two miles
south of town eVenlrifewat6 oclock
and robbed him of his horse and buggy
and moot of his clohlnp Coder was
returning home from a days market-
ing the robbery the men drove
rapidly toward the southeast One of
them left his trousers behind and they
contained the number W A large posse
is now in pursuit

Funeral 2oticev
The funeral of the Rite Mrs Jane

Nixon who died at Portland Ore last
week wW be held train Joieph William
Tavlors undertaking parlors today at 3
oclock
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MissStone Writes jf Sufferings She and Her CompAnion Are

Compelled to Endure at the Hands of

Their Captors

lSlXfOStf TO IfAiRfJStlIPSi
I

the

i estr letter reiivaft iwm i lUjne ahf
says she is exp iid to muSh hardship-
and suffering owing to the constant
movement of the bandover hills and
ravines notwithstanding the rigors of
the In consequence of this
activity which has lately been

by the Bulgarian troops th
condition of Mme Tsllka Mfss Stones
companion is even more pitiable ow-
ing to her expected acoouehment

The belief that Miss Stone is con
cealed in a village is thus discredited
as is the retOrted birth of a child to
Mme Tsilka The was
searched by the authorities as the
prisoners were reported to bfe

there Troops are also searching-
the neighboring hills

Consul General Dickinson conferred
today with M Baneff of the foreign
office and it is understood that Mr
Dickinson made representations against

I the movements of the troops

OBSTACLES HT THE WAY

Bulgarian Authorities Interfere With
Dickinson Negotiations

Washington Nov General
Dickinson from Sofia reports the
state department by cable the receipt
by him of a letter from Miss Stone as

i
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Washington Nov president
today declared to Senator CuHom of

to the brigadier generalships soon to
become vacant he governed
entirely by the record lhatit was
intention to promote those whqse rec-
ords showed them to be most deserving
of promotion and that neither
considerations nor influence would

Senator called OP
behalf of Major Ballance who went
Into the army from Peoria trod Major
McCIernand a son of General
nand The latter was General Shaftera
adjuatnt during the Santiago cam
paign

HORSE RACE AT PRICE

Special to The Herald4 Price Nov 9 Local sports
+ today ran short of moneyto bet
+ on the horse race between jpne

of throe animals of J +
+ more and the Overholt from +
+ Vernal and In its stead heep
+ watches lumber brick horses +
+ and wagons hay in the staek 4
4 and everything imaginable has

been wagered +
The race comes oft on the 27th

and is for 1000 a side Early
+ this morning Whitmore authorf bed his business partner to bat j

any sum from 5 to JtS000that +
+ his horse would win the race
4 In a number of instances Whit
4 more bet money against wagons +
4 and teams sheep and
+ personal effects down tp watfehas 4-

T up during the day H VJ-

MEROUR POSTMASTER

R W Watt Appointed by the Presl-
dentYesterlayv

Washington Nov U Tie presidenthas
appointed R W Watt as nostroaster at
Mercur Utah

Mr Watt te in the furniture business
and has lived in Mercur as on of Its
leading business men for many yearn
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las nIsijLH H BB
still

ail our hardships
There are other matters treated in

the letter which it is not deemed wise
to publish Mf Dickinson complains
constantly of attempts to interfere with
the line of communication he is seeking-
to establish with the brigands Al
though no explanation is afforded by
him as to the reasons for this

it is believed here that the
Bulgarian authorities are seeking to
pave the way for a denial of responsi-
bility for an Indemnity by exhibiting
unnecessary activity In th pursuit of
any persons who might be supposed to
be able to Inform them of the where
abouts of Miss Stone

Notwithstanding the difficulties
which are dally encountered by the
state department In Its efforts to reach
Miss Stone the belief is strong among
the officials that in the near future
they will succeed In securing her re-
lease It is true that the principal issue-
is one of the amount of ransom to be
paid and this delays the negotiations
for the brigands fully aware of the
exact amount of money at the disposal-
of the United States agents in Turkey
are holding back evidently in the hope
of having that amount increased by
further subscriptions
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JWOSEVELT SAYS PROMOTIONS IN

ARMY WILL BE MADE ONLYON MERITS

Senator Burrows of Michigan talked
withthe uresldent today about financial
legislation Senator Burrows Is a mem-
ber of the finance committee of the
senate and is strongly opposed at this
time to any further reduction of the
governments Income-

I do not believe said be that it
would be wise to tinker with the

until we know exactly what
money will be needed If we are to
build the Nicaragua canal and pro
cvide liberal amounts for the improve-
ment of rivers and harbors it would be
the height of folly at this time to slash
the revenues

PREACHER HOPES SON

WILL WIN PRIZE FIGHT

San Francisco Nov 8 Jim
4 Jeffries the pugilist has re
f ceived a letter from his father f-
f the Rev James Jeffries the
f evangelist who is at present In

London In It Mr Jeffries writes
H that he had read aboout his
f sons match with Ruhlin and

that although he could not
4 sanction such work he wished

him success

MAN MISTAKEN FOR

DEER AND KILLED

Greenville Junction Me Nov 9 j

Sffcd has been received here from the

of Colllngwood 0 was acci
dantally shot and killed by J G Rca
taller The men Were hunt-
ing

information which came by tel
ephone gave no details except that
Tuckey was mistaken for a deer Game
Commissioner Charlton use communi
cated with the coroner here saying
that fatalities of this nature have be-
come so requent in the woods that he
will at opec take steps to bring about
prosecution In all such cases
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OFFERINGS AT

EARL LIS BIER

Coffin Surrounded by Tons of

Food and Paper Money

AME AM

REERS PROSTRATED THEM-
SELVES BEFORE REMAINS

Pekin Nov foreign ministers
this afternoon went In a body wearing
plain mourning to the late pi
Changs yamen and presented their
condolences according to Chinesecus
tom Chinese soldiers lined the streets
near the yamen and the great crowds

gathered In the streets and
about the yamen were perfectly orderly
All the city officials received the min-
isters in the outer court

The coffinwas in spacious inner
court temporarily roofed It rested

altar behind a screen and had over
It a royal pall conferred by the em
perors honor heretofore
bestowed only on members im
perial family Many Buddhist priests
were in attendance There were rows
of tables bearing offerings of food
amounting to several tons and jilles
of paper money Candles and incense
were burned about the coffin

LI Hung Changs two sons stood
near the casket attired In sackcloth
Before the screen was a cushion
where the Chinese callers made pros
trations The ministers however

The of the diplomatic corps read
an address of sympathy to which the
oldest son of the deceased statesman
replied In Chinese the son
interpreting his words into English

The scene about the yamen was ani
mated and picturesque Hundreds of
officials were present in their rohea
office Mounted retinues are arriving
daily from all parts of province

KEEPING CLOSE WATCH

United States Has An Eye on Russia
in Manchuria

Washington Nov 9 The state
never has had a copy of the

treaty negotiated by Li Hung Chang
and the Russian agent at Pekin rel-
ative to Manhuria to which reference
was made in the public account of Li
Hung Changs death This government
naturally has kept a close watch on the
developments in that quarter having
next to Japan perhaps a legit
imate interest than any other country
than the two principals the treaty

As to the negotiations that have
been proceeding for months It is un-
avoidable that some detailsshould leak
out so that all the powers signatory
the protocol have whatJs believed to
be a generally of the
scope of the proposed convention which
has now been blocked by the death of
Li Hung Chang Officially this govern-
ment is accepting the Russian pledge-
of a purpose to withdraw from Man-
churia in a reasonable time as bona
fide and finds no reason to question
the Integrity of the Russian purpose

Meanwhile following practice inau-
gurated five or six years agoA United
States warship the Vicksburg has
been ordered to Niu Chvrane
the principal port of Manchuria

MAY NOT BE TRUE

Story of Russian Minister Trying to
Force LiHung Chang

tijevRus ian minister at Pe-
king as trying to force LI Rung Chang-
to sign the Manchurian agreement on
his deathbed Is possibly not true says
the Tribunes London representative
bUt it is regarded in Great Britain as
highly characteristic of Russian meth-
ods in the far east

English newspapers welcome the ap-
pointment pan Shi Kai as the
viceroy oftChiIuV Heisuareflited with
being and confidently
expected to k great improvement
on his predecessor from a British poInt
of view
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NUMBER 166

FIERCE FIGHT

WITH REBEL

Insurgent StrongholdM Samar-

Is Captured

TWO AMERICANS ARE KILLED

A

TWENTYSIX BEUCEIKOS FALL IN

Mantle Nov fcrAdTices from Cat
balongan capital of Samar island re
port that Major Waller attacked a
force of Insurgents occupying a strong
position at Sojtoa two threeinch guns
being used to shell the rebel strong
hold

Throughout the first day the insur-
gents held the place but yesterday
Major Wallace renewed the attack and
after a desperate engagement carried
the position Two marines of the at
tacking force and twentysix insur-
gents were killed

General Smith has issued for
bidding the purchase of b mp the
island of Leyte except in small quan-
tities for food which purchases must
be under the supervision of the mili
tary authorities All the ports in Leyte
are closed and traffic is forbidden
where it cannot be supervised by tn
military

BEORGANIZB THE ARMY

General Chaffee Makes Changes In
Distribution of Troops

Washington Nov Admiral
Rogers at Manila today cabled the
secretary of the navy as follows

Privates George Lynch and E A
Klonan killed in action Sajopislan
near Baser Samr on the 7th inst

No further details of the action are
given

On the recommendation of General
Cbatfee commanding the division of
the Philippines an order has been is
sued for the reorganization of that

Up to tile time the division
has comprised four military

as follows
Department of northern Luzon com

manded by Major General Lloyd
Wheaton department of southern Lu
zon commanded by Brigadier General
J S Wade department of the Viaayas
commanded by Brigadier General R P
Hughes department of Minrtinao and
Jolo commanded by Brigadier General
G W Davis

In accordance with the action of the
war department today the division will
be divided into two military de-
partments to include within their lim-
its the entire Philippine archipelago
They will be known as the department
of north and south Philippine The
northern department will comjaand
ed by Major General
include islands of

Maxfeat Mid H lite tat
territory The southern department

be Commanded 1 y Brigadier
Genet Wade will embrace the

the archipelago lad include
the large islands of Samar Pansy
Mindinao the Vteayas and Jolo

The consolidation of these depart
ments is in accordance with General
Chaffees plan to institute a vigorous
aggressive campaign against the in-

surrectionists who have be
come active and troublesome in the
islands of Samar and Yeyte ansi in
the southern portion of Luzon It is
understood that the large troops are
to be concentrated in the districts
where oitbrea s have occurred under
the command of officers of high rank
with the full purpose of promptly
stamping out the spirit of

It is said furthermore that the
reduction in the number of Ute depart-
ments in addition to making the mi-
litary force competent and efficient
will result In a reduction of expenses

PUNISHMENT

FOR TERRIBLE CRIME

Galena Ma Nov 9 James Crabtree
charged withvcompliclty in the murder
last June of Alice Stallions a young
girl was today found guilty and his
sentence fixed at ten years in the peni-
tentiary Mrs Thomas Crabtree the
prisoners siepmother and Thomas
Crabtree and his son William are still
to be tried for complicity in the crime

Alice Stallions the victim was the
16yearold stepdaughter of Thomas
Crabtree She had trouble with her
folks because permitted the atten-
tions of a neighboring farmer whom
they disHked Later the body of the
girl was found floating in the James
river with the neck broken and bear-
ing other marks of il usag The girl

her halfbrother had ravishe J and
then helped murder her The affair
caused a great sensatJM and there
was talk lynching the ojwtette

The trial of James Crabie attractedpeople from miles around Galena and
the court room being inadequate to ac-
commodate the crowds the case was
tried in a grove f
GREAT NORTHERN TpfUN

ELfdfRlGiTY

Minneapolis Minn Nov 9 The
Great Northern is to inves-
tigate the possibility of utilising Sno
qualmle Palls the greatest scenic at
traction in the state of Washington
for pulling all of its trains between
Seattle and the summit of the Cascaderange The Northern Pacific road is
also considering the falls as a soUrce
of power for running its trains from
Portland and Seattle to the summit of
the Cascades

President Hill has decided that elec-
tricity shall be the motive power
through the Cascade if
feasible from the summit f the Cas-
cades to the western terminal

The Snoqualmie falls are owned by
William T Baker formerly president
of the Chicago board of trade Hisson Charles H Baker is president of
the company The falls have a total
horse power of 100000 Only about
10800 of this is now in use The fallsare 270 feet high and at present they
supply the power the street rail-
ways of Tacoma amt Seattle forthe flouting mills in city

TWO LITTLE CHILDREN

ARE BURNED JO DEATH

Quiney Ill Nov 9 The lana hous
if 33 B Miller twelve miles north of
here was burned lest night and two
children Pearl and DeVitt Miller
aged lad 12 yrs were burned to
death Several other member of
family had narrow escapes
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